
THE COURTS.
onarp Legal Fusillade Against the Gil¬

bert Elevated Railroad.

THE SIXTH AVENUE RAILROAD INJ1CTI8N.

Grounds for Making the Injunction
Permanent.

HENRY WARD BESOM'S DENTISTRY BILL

Dry arguinerta of questions of law ar# not generally
rery enticing allureweuts to attract . crowd to a court
room. Au exception wan shown, however, yesterday
u» the argument on the injunction proceeding* brought
>J" the Sixth Avenue Kutlroad Company agaiusl the
Silbert Klevated Kailroad Company to rostraiu the lat-
>er from building iti road over tho tracks of the former
road between West Third and Filly-ninth streets.
Ihe argument was on au order to show cause why the
temporary injunction grained against the Gilbert
Elevated Railroad Company suuuld not bo made
peruiuuent. A largo crowd was present in

tho Superior Court, General Term, room, where
iho argument took pUce. The lact that
W illiam M. hvarts wi-s to opou the argument on beball
of tho Sixth Avenue Kailroad Compauy had, no doubt,
something to do with attracting the throng iu attend¬
ing, wnlle many probably caine on account or tho in¬

terest felt in the question of rapid transit.the rcul
lUCHtton underlying tho subjcct to bo argued. Tho
original argument in the can-, it will be remembered,
was commenced before Chief Justice Monell, who, un-

oriunately, waa taken ill before its conclusion, aud
ihere being a prospect of his being uuuolo t, resume
bis judicial dunes lor some time to couio
it was determined to commence de novo before Judge
sedgwick. As on the previous occasiou, there was
a large und distluguishod array or couusel present on
both sides, the Sixth Avenue Kailroad Company being
represented by Meairs. William M. Evans, Joseph H.
Choule. George F. Coinstock and Charles A. llutler,
ind thj Gilbert Elevuted Kailroad Company by Messrs.
laraos C. Carter, John K. Porter, G. P. Luwcry, C. F.
stern.. 11. H. Anderson and Aalibel Green. Mr. Iheron
Sutler, tho President ol tho Sixth Avenue road and
l!r. Gilbert, the President of the Elevated road, were
Joth present, together with o ner prointpout railway
olllciuls. Everything, in lact. indicates a most earnest
ind determined legal strile, and as the Sixth Avenue
Railroad has invoked tho courts It shows not only its
ilK-rotigh conviction ol the justice or us cause, but its
Willingness to abido their final arbitration.
At eleven A. M. Mr. Evurts began his argument. Al¬

though, barring a slight intermission when the court
took u rcctss. he spoke for several hours, he has rarely
spoken with more impassioned earnestness
he be. an by calling attention to piaiutirs corporate
riiihis as conlcrri d by the Legislature, which hcch.liued
amounted to a Ircehold iu tho streets in trust lor the
purpose ol a horse railroad. This was a private right,
which tho Legislature could not invade by subsequent
legislation. ,\o question can nliect ^lie tenure of
iii s road. As lor the Convenience ol traius, it
" evident' that no method ol steam transit

tould compete with the horse railroaus ol the
City, which carry during the year almost as many peo¬
ple as the combined railroad- ol tuo I'uiled State*. The
itcleiiduQtg supposed that the general act ol 1875 gave
them additional powers and privileges which tliev did
not possess by their original incorporation, llui ilns
was not true; the deleudanm were unlm nlshed with
the protection ol luw to do the acts they in. dilate Tho
doc uments disclo.se ail the eiemouts ol a distinct cou.
tract between plaint,lis and the city, and ol legislate
prout lion ol private man iduals ugaiust invasion by tho

ihmIi'[|"lur" or u"y ot,'tr authority in the State. On tho
la ill ol ail this millions wero expended by plaiutlils.
Tin various street railroads are accomplishing a work
»I »ast magnitude iu the conveyance ol passengers iu a
maimer companble with the useof the abntting lots lor
purposes oi business. The Sixth Avenue road alone
convey s ld,00C,obu ol passengers yearly, and the Third
Avenue nearly twice as many.

Evarta next relerred to tho provisions of tho act
ar lh,2. giving authority to run the Gilbert Elevated
road, and pointed out that there was a disiiuct pro-
vision that -it should not interfere with existing riguta
ul tradio or travelthat the arches should be sixty
lift irom curb to curb, uud that K was to be a tubular
way, on the plan ..known as Gilbert s." For no other
kind ol road, he claimed, was authority given. lie
then went on to say mat, Irom tho ho t thai the tubu¬
lar covered road would obviate the inconvenience of
the passengers gating into the wiudows of the houses
along the route, and irom the fact that the Scientific
American ol April 13, 1872, published a picture ol "Gil-
burl ¦ proposed City Klevated Kailwav" .or tho clii-
Kens to see what it was like and the legislators to look
Into, ainl that the bill was introduced .March 17 and
was passed June 17, it was manifest that no otlior kind
ii> roau was authofhted. The road so authorized Is de
»»ribed by tho scienlihc paper as one formed of air-
lil-lit cylinuers.through which Hie cars uvuiule ruu
noiselessly. The next |w>,nt insisted np.a was the
vioialiou by the act ,.f 1S76 ol the institutional
*tiiendi",enl.forbidding special legislation lor street
railways. He further argued thai the motive power
und the inoue ot the construction of the proposed l oad
were wholly dillerent Irom that allowed by me act ol
1 !>«.-'. I he act ol Is,5 giving authority tnr this cnanzo
was despotic legUlauon, uud, it it whs valid then its
Course vas like thai ol tho carol Juggernaut The run
mug ol that road would utterly destroy that avenue lor
use us a plaie ol rosidenco and lor stores, aud the im-
U'.cnso and growing lrathe, built up on the faith of the
permanence ol the avenue as a highway, w,.uid be de-
llioyod. In that avenue, ol sixty leel Irom curb to I
rurli, il was itilended to plant upright posts, twenty,
two ieel apart onu way and thirty-live leet tho other
dividing the street Into three nariow lanes. Ul course
everybody was in favor o! rapid transit. To seat vour-
sell ;n a carriage, wish vourseii In Mecca or elsewhere
and be there, mat was tho rapid transit ol the iniaj:,na¬
tion ami newspaper discussion*. Kut the inexorahio
requirements ol rapid transit in a crowds cit.v were to

i'A'i.1,11 11 ,nl° UcC0,,IJl- To trailer 60,out) oou or
lo.ooo.uoo jmsseu^ers a year would require very
.lequeut trams, very irequeut stoppages and
rerv powerlul eugiues, so as io bo able to
utuln rapid speed at a sudden start and uiuklM
t sudden stoppage. The Grecnwicn street line has hc.-u
n operation lor year.', and transfers onlv nbout 7 ooo

passengers a day, while the Sixth Avenue Kailroad
trans.era fco.oou. He strenuously insisted mat none of
the requirements of rapid tiatisii were met bv the pro¬
posed structure, which was very dillerent Irom tho
lecluded underground railioad; thai heavy wauoni
and trucks would be Impeded and that a

flro engine wishing to cross the street would
have to go around by the Hattery. The*
would desolate the city in order lo make it conve¬
nient for its Inhabitants; make it unsuitable iii oider
to make It accessible. Such was the uioustrous con¬
trivance by which public necessities and demands w. re
.ought to bo inado tho ineaua, not of public conveni¬
ence but of private speculation, lhat would answer to
leli Stock and issue bonds np. n; they would leave tho
tujo) ment ol it and the burdens -to whom it may
concern." Unless some power beyond tne uatural
right of the citizen had authorised this intrusion
every citizen hud the right to trample on alia destroy
it, even without Judicial aid Mr. Evans then re¬
viewed the law upoii the subject, and contended
that, as It provided lor btnluing the Gllbeit road
withoul the consent o! the abutting owners or tbe
Supreme Court, it was void, having oeeti pasted alter
tho constitutional amendment look eflect. Audonits
face it was unconstitutional, became it provided for
special charters, rtio legislature could not devolve
upon ot liars legislative powers. Hut the constitutional
provision preventing the Legislature lr..m giving
special powi rs to & ruiiroui! or otber t orponuiou Unit
was sought to bo avoided l>y conlerriug upon
five commissioner* lie right to say that a
railroad may be built at a psrticoiar place and
in a specified time with a speciOc capital. What
was this but to indirectly enact a special ch irtt r? in
a ceriain een>e the constitution wus a very line thing if
it admitted the same ircedom us though there were no
such thing. Tbe upholding ol such a law would be a

violation oi oaths everywhere, and oi common »cn-c
and common justice, to gel r.d ol the constitution.
Another general constitutional objection was thai ttie
¦< l violated the contract made between the citv aud tl.u
Sixth A veni<e Railroad Company. Hut support iim
*ct, heur,ed In coucIiuhmi, may be In some respects
valid, it will -leprcc.ate property on Sixth avauiio
to the extent ol ?Jai.oun.ooo. And ibe act
prohioits the crossing oi liro.niway below fin, niuih
street, while mis route croftes llroadway iwiro tin
tins cori oration was conterre<i rights by au unidaced
and umecorded legislative power ibat t'ran«ccuded all
i f tK"*er* 01 the Legislature Itself. When Mr. Kvarts
sat nuwu he appeared apparently as lr*»h «» when tie
began. I hrougbodi his prolonged argument ho was
listened to »nh the most piolound atleiiliou.

K
c hoate siibni.tied some doctiineutarv proois on

the part of the plaintlR. after winch the Court wa« ad-

JVU ."h .
U,!l M,»u,,ay'. At the < lo-e lie audieme

ero- ded around the table to examine a miniature Sixth

graph posts on o.eh side were al-o represented, aud a

^̂ * LPru>K"e<> '"-t .:»«t over Hi.
horse car tracks. Dn one -ble wore models ol me
horses aud sid* walk 'or foot passenger- IIhk 'ie thu

'?nk "'e < on piction Ihe proposed
K ictaled road was tons m.>t ingcnmn-iy

HEXUY WAH1J BEKCIJKl;.
T«« salt of Dr. Sk nner, tho deatist, a^.,,,,, Henrv

Ward Berber, to recover payment o! .lentist, , i..il
was set down for trial yesterday, helore .lu,| i:.'rre,:'
iu Supreme ( ourt, r,r, u t. When tin ;l

Mr. Thomas «. Shearm .n counsel for i|. . hu..,,,
StaUai that he W nld not b« able to go on

asked an adiotirntn nt until m i J r.dav |- x Ir.i
Busiced, appear nig inr the | hunt il, , ml u,al lie ¦», .

W aa a^ouruweut «u uvuaiitou tha. tit

:i«.«ing counsel would stipoia'.e inut the Her. Henry
Wiinl Beecher and Mrs. Beet her would .uieud aud te»-
t.lv uii ibe adjourned day without being served with
knottier subpuna. This stipulation w»s acceded Id
and the ens.- will be brougbtou (or trial ou Friday uext
The deutisl bill m question, plaintifl claims, ha* t>een
standing lor Koine year*, aud whiclfihc defendant claim*
ho doc* not owe.

j MARINE COXTKT JURISDICTION.
On application of Mr. Henry C. Deni.isun, as counsel

for Charles O. Dayton, Judge Dvoohuu, holding Supreme
Court, Chamber*, yesterday granted au order dire ting
the Judge* ol Ihe Murine Court lo tbow cause wliv a

*rlt of prohibition should not issue agaiust thetn to

J prevent thein from lurthcr prosecuting auppleuieniary
proceeJiugs against the relator. On bebalt ol Clayton
it is claimed that the Marine Court baa no jurisdiction
10 entertain supplementary proceedings against judg
incut debjots, and, if they have auy such jurisdiction,
that tlio Court is one of lim ted jurisdiction in that re

| specl aud confined to judgments recovered since the
net of May 22, 1»74, when power. I! any now exists. to
administer the provisions ol (he code in proccediiik')
supplementary to execution on judgments subsequently
recovered was conferred.

SUMMARY OF LAW CASES.
In the suit brought by 8te)la Wue against the Com

racrcial Firo Insurance Company, to recover $2,900 for
damage to millinery goods, the lac'.s ol which have
l*eu reported, ined before JudgoJ. F. Daly in the
Court of Commou 1'Ioas, a verdict was rendered yesW-
day for the dciendants. Aaolph L Sawyer apfcarod
lor the plaintiff and N. H. Hoiio for tho defendants.
In tl.e United Slates District CouH yesterday the

consolidated suit or the United States against George
W. Wylie. on warehouse bond 13,398 and thirteen other
bonds, was tried. Judge Bia:chford directod the jury to

dud for the government in the amount of $18,886,
gold.

William Isaacs, si* years of age, caught his finders In
an ico cutting machine, patented by Michael J, Dixon
and iu consequenco is minus several linger*. His
father, Emmanuel Isaacs, brought suit against Dixon
lor $5,000 damages. The trial ol tho case began yes-
terday before Judge Robinson in the Court of Commou
I ic.is. 1 no uck'uee is coutribuuvo ucgiigciici1. Kx«
Judge Busteed appeared lor the plaintiff and ex-Judgo
Y un Cott lor the defendant.

In tho suit brought by Morris Jesup & Co. and
otuers ugaiusi Coo, I'hoiras A. Scott anu others who
under the organization of the Davenport KaiUnay Con¬
struction Company, bought railroad iron ol the
pi..mulls for building tlio Davenp ri aud St Paul Rail,
road, lor which they gave their uoies, which wt-re not
paid, Judge Sundlord, beiore whom the case was tried

n7 ,Vl'rUiV' yesterday lor ihe plaintiffs lor
$.IOu,_Co 07 in gold, subject to ihe opinion ol the Geu-
eral leriu. I'll ere was no dispute upou tho la is and
the questions of law are leil to thu t.eucrai Term to
decide.
Further witnesses were cxainlued vesterday be.ore

Judge \an Hoeseu. holding thu April Term ol the
Court ol Common Pleas, in the suit brought by ihe
Ninth Avenue Ksilroad Company against the Gicen-
with Klevated Kaiiroad Company. Among
those exam.nod were Francis A. Calmer, Prosl.ieni
of the Tenth National Hank; Henry Ferris, Henry
Kane, President ol the Vesey Street ami Mattery Kail-
road; Peter Schunn, Charles Luca/, Tboitas Me.Na-
mara und Kdward Flynn. Ihe burdeu ol the tesltniony
was as to horses being Irighlened I y the Klovalod Kali-
road trains. Notwuhstand ng the muitipilcltv of wit¬
nesses alreudy examined the trial promises to uccudv
several days yet.

"

G.oyanril Caul, a Sixth ward Italian, was taken be-
lore tn ted Siutes Commissioner Beits yesterdav on a

charyo of passing a counterfeit $2u bill on the First
* a"oua' Hank of Portland, Me., od Isaac Bowman
clothing dealer, or No. 60 Baxter street. He was held
for examination.
John Smith, wno was arrested a short time ago on a

charge ol passing a counterfeit $5 bill on the Hampden
National Bank, was held yesterday by Commissioner
shields to await the action ol thu (Jraud Jury.

In the ca.*e of Philip H. Tuska, one ol the parties In¬
dicted lor complicity in the crooked whiskey frauds
which was set down lor argument yesterday holore
Judge Benedict, counsel for tho deieudam asked leavo
to withdraw his challenge to tho array ol grand jurors
who found the indictment The Court granted the
request and allowed the counsel one week's tune in
which to decide iu wnat manner be would brine ihe
case beiore the Court.
A motiou to confirm the referee's report was mado

yesterday before Judge Van Hoesen, in the .Special
Term ol the Court ol Common Ploaa, In the suit lor
divorce brought t>y W. F. Morgau against his wile,
Cornell* L. Morgan, on tho ground oi adultery. The
piaintill charges that tho wile committed adultery with
two different persons, all oi which is denied by ihe de-
lendant, who alleges that sne was ob iged to leave her
husband on account of his drunkenness and brutal
treatment ol her. Tho rcieroe reported in lavorof the
husbuud on one charge and against him on the other
The Court took the papers.

DECISIONS.
RT7PREME COPBT.CHAUBKB8.

By Judge Donohue.
Chapman vs. Wicks; Curbiu vs. Hell; AIHb vs. Tho

Kamapo Wheel and Foundry Compuny; Slater vs.
Shaw; Browue vs Browue; John vs. Motl- iu the
manor of Martin; Thomson vs. Currier; Johnson vs

Llngard; Begg* va. Fagan; t)tto vs. F'ackuer; Wilkius
vs. Agart, and Stevens vs. Harris..Granted.
Williamson vs. Salman; Stanley vs. Wood, and

Craven vdL Giles..Denied.
Kalehnr vs. Tho Bleecker Street aud Fulton Ferry

Railroad Company..Notice must be given tho com¬
pany.
Owon vs. Groosbec*..Motion denied.
Lewis vs. Smith..Motion granted. Memorandum
Hubbard vs. Sweet.1'iainiiff lo furnish ord.-r
Hugbos vs. Kuh.no, Nos. 1 and 2, aud .Nosaer vs.

Kipu. . Motions denied, without costs.

gran fed.' ^ KiU® *"d Swa8orlan«1- vs. Bussing..Orders

$260° ¦old"" °f Callfornla va Garth..Allowance or

Lewi* vs. Smith, No. 1. .Motion granted. Order to
bo resettled on two days' notico
Vandcrvuort vs. The Sea Cliff Grove. ic. Associa-

tlou.--Motion granted; five per cent ailowanco.
Muliigau vs Mulligan..Decree of divorco granted.

stand as'aecurlty! Mot,on ffr.nteu. Judgment to

to Man°« VCon°rtVtr4 CotcPanV.Must appeal
lugersoll vs. Keyser..Motion granted. 9

BCPBEME COPBT.HPJlCIAL TEBM.
By Judge Van Vorst

Farley va Farrell..Findings and decree signed.

slgtHJd V8" #r 61 "1,~lL>rUcr demurrer

KCrEBlOB COUBT.SPECIAL 1EBU.
ny juago seugwirK.

Jackson et al. vs. Tue Charter Oak I.ilc Insurance
Company..Motion granted, with $10 routs. Sue memo-
nudum.

Ingorsoll vs. Tiie Tenth National Bank..See memo¬
randum tor counsel.
Dow vk parragh..Motion denied, with $10 coils to

delendunl. Memorandum.
. Weston va. The New Vork Elcvnted Railroad Com¬
pany..Ca*c and amendment* settled.
Pock vs. Morris..Motiou denied, flOoosU to abide

.veni.
Vauder Koest vs. Hcrmaiu.. Motiou denied. with $10

costa 10 *lude event. without prejudice to a motion U>
make more detinue mid eoriaiu
The Brewers and Maimer*' lumirauco Company v*.

Peterson; Perino v». .-olliuger; Friaclikieu r*.
Uauiscb; Bonner vs. Caulfleld; uariagh v» liarragn;
Uodkiu vi>. Jeukins bud Johnson vs. Flanagan..Order*
Kranled.

Hy Judge Curtis.
Clark vs. Flanagan et al..'.truer settled.
Johnson vs. Wardrop et al..Findings of lacl and

conclusions ol law signed and Med.
maoi.sk oouur.chambkbr.

By Judge McAdatu.
Manner vs. Murrboy..ueiendant may serve amended

au.-wer without prejudice to the proceedings already
had on thu payment ol' $10 con* wlthiu Lwu day.-i.
Valk V*. Wa'ldheim..Motion granted (2 billon, 5M).
Anderson v*. McUuckin and another..l'laiutlil is uot

cuiitled to disburfeiueuti>.
Campbell vs. O'Keilly..Motion to racato order dc-

uied
McEvoy vs. Sleight..Tho last order mnde i.erein

must sutiid.
In re llognu, an attorney. .Order lor contempt set¬

tled.
Frankel vs. Kanilcr.J. C. Wolf appointed receiver.
Chatham .National Bauk v.'. C. Schumanu .Default

Opened.
Wall v». Third Aveuue Railroad Company..Order 1or

secarity.
Schmidt vs. O'Donueil..Coinmla-ion ordered.
White vs. Woodrwli'..Order ol arre?l vacalv'.
.'[alley vs. Flanagan .Oeorgo S. Wilkes appointed re¬

ceiver.
Bather vs. Yost..A. 8. tiould appointed receiver.
Have* v». .Steele,. Delault opened »n terms
Bri wtcr vn Taylor..Referred 10 C. A. i'eahody.
Alkius vs. Chapmou. . F. S. Wait appointed ro-

coiVer.
.Hthwarzansky v». Avertll .Case tettled and filed.
Criiumina v>. McArthur; (ioodumu v». Keller; Sher¬

man vk. Metropolian liana; Hull vh. Kutr..MotiouJ
granted.
ihe Chatham National Bank vs. Sebum m..Motion

granted.
GENEliAL SK8SIOXS-PAKT I.

Belore Hecorder Uaekolt.
JlH lXaKXIOUtf rnKUKK.

William MrCiollun l, alia- Henry Mure, was arraign* d
at the bar on a charge ol torgery un<l< r the lolloping
elrcdmstJiices:.Ii appeared that cue William McCltl-
lati told miiiiu boots ii lid shoes tu Mes*r». \V. Topping
.st Co. lor which lie received mi mcount ol the it ilu Hie
mm ol JtllVi Ki Previous III Una k> ha iiad some

nur ue*s Irani-action* w in Mr. S ii Oi l.evy, ol Hudson
sire l, ui>» is al-o i;i ihu ItUal and shoe trad.. Mel'lel
laltd«.wed lulu -¦ in f !>.;. mob hwmleil Intii In |>uyi*DUt
a ciue« f gin by .v; i <> T.n*e.,i u., nowever,
h .ii in en .m r u ed l>> »..ii.i- iimmi.b omii .iv $l,uu).
l."V>' look I be et.e. k. Mild, deducting tile iilllOlilll n Inn
lull. « lillll Ilie "* n i tier * i.r lie Isilalni. \« In II
>ir. I.»V< Ili ^ii.le.. lie IIO. s -lulled li>
r«pi> lig .V « <¦ 'i.i I !|nl<>r I>y ,.C led.ii.d
!t the i.'heiu .ii It n' i -in i weie mule
j» to ll- ^ei.'-l' .-i.:i I. tl ). eitrT. I'l.ii lllet II i I

>. .IM'd tl . I|W I". In« |ttl«t|l|| IIIM ill ,11 lie.I, | .I V
Unlit f' .It-.'"l I '.> .III- - ed.

I l.v ".e It .' mthV'l lur.ito fir MUel « i" .11 i, lie
NUl Ivll.ikd, >Kt 'i.al Ii..- I.11..C u. U.I.1J Muie,

lhat Mcc'ieiitnu oesireu uiui to present tits check in
question lo Mr. Levy, anu thai on thai day he (McLlel-
laud) started oil lor Pennsylvania Witnesses were pro¬
duced to show llial lt>e prisoner *11 the party who in
dorsed tbe check, the prosecuilou contoudtag th't
McClelland and More were one and tbe raui., person.
Tt>« jury (ouod tho prisoner guilty, and in punting sou-
teucf Recorder Uackell remarked that this wasau ad¬
mirably concocted scheme, not only tv obtain money
wronglully, but to defend the crime. I'ndrr the circutn-
stances, therefore, be would Inflict ibe lull penalty, r°-
gn ttlng Ihut the law did not empower bitn to millet a
greater one.namely, five yearn in the State Prisou.

A BELIGIOCS IUP08T0B.
In the middle of January last a rather good-looking

young German named Francis Smith went to the office
of Mr. M.F. Doininick, of So. <Ji Wall street, and repre¬
sented that he aud his mother were members of the
younger Dr. Tyng's church, of which Mr. Liomiuick is
also a member lie set forth a heartrending tale as to
his destitute condition, slating in case of nou-najmeut
of his rent ho ami his mother would be ejecieU lrow
their roouia in Foriy-lirst street Thereupon Mr.
Doininick gave him an order on his brother lor »S.
Taking more man ordinary interest in the case, Mr.
I'oinmick subsequently proceeded to the adJre-» giveu
by dumb, but could lind no such person. l*ier on he
spoke to Dr. Tyng on the subject, but the rover nd
gentleman disclaimed all knowledge of him. On tbe
1st lust Mr. Doiuinick caunht sight of him in tho of-
Uco of Mr. J. C. l'billips, loilowlug up his plea for
moucy. He w»s promptly arrested, and it appeared
th.it be had made many victims of tho name congrega¬
tion, among them Mi. E. C. Sampson, ol No. is Koude
street. He pleaded guilty to tbe charge preferred
against lum and he was i-entcnced 10 thtre years' im¬
prisonment in the State 1'risou.

GENERAL SESSIONS.PART II.
He fore Judge Gilderalteve.

THE FATE OF TWO HIG1JWAY ROBBEUS.
The trial or William Pitt and Thomas l.e Strange, In¬

dicted tor assault aud attciuptei robbery, was con¬
cluded yesterday. The prisoners, in company with
others, attacked Mr. Frederick K. Lulhy ou the night
of the 24ib ol April last, in 124th street, Harlem. while
on bis way home Atter a desperate struggle, In the
course ol whicn Mr. l.uthy was severely beaten while
an attempt was being maoe to drag his diamond studs
Iroin Ins rhlrt bosom, the prisoners became alarmed at
the sound of a policeman's rap, aud jumping into a
wagon at hand drove off. They were subsequently
captured and fully identified. Mr. Mitchell, who ap¬
peared lor the deieuco, ca'led several witnesses to
prove an alibi, while on the part ol tho prosecution
Assistant District Attorney Bell showed that the |dis
oners were in ihe vicinity of iho crime ou the night in
quesliou. Tney were lound guilty and sentenced each
to ten years' imprisonment III ihe Stale l'lisou.

AN ALLEGE!) CHOOKED COMMISSIONER.
It will, perhaps, be remembered that one D.iuiel

Mangan, who carried on the business of a shoemaker in
Monroe street, desired some lime ago to change bit
avocation aud become a policeman. James Powers
said he would uso his influence with Police Cotnmis-
sioner Krtiardi lor tho sum of $100 and procure the ap¬
pointment lor him. To this end he desired Mangan .o
meet bun at the St Nicholas Hotel, where he would
inirodiice him to tho Commissioner. Maugan was
accordingly introduced lo tbe supposed Commissioner
aud Ills clerk, and the money was paid over. Mangan
soon realized the fact that be bad been duped, und'all
tbe parties except the bogus l'olico Commissioner wero
arrested aud lodged iu jail. Yosterday that parly was
brought before Judge (iildorslceve, having recently
been arrested in Pennsylvania, and committed to tho
Tombs to await trial

FIFTY-SEVENTH STREET COURT.
Beforo Justice Kilbrelh.
SHOT BY A POLICEMAN.

Officer Meagher, ot trio Twenty-first" precinct
early yesterday morning, saw three men roughly
jostling a drunken man in East Thlrty-Olth
street. On teeing tho officer they ran, and
ono of them was pursued down Third avenue.
The officer commanded the fugitive to stop. lie
reiused and tbe oltlcer shot htm In tho leit leg. Ho
gave hi* name as William Donnelly, No. 336 Kiutl
Thirty-secoud street, and said be bad no intention of
robb.ng tbe man, who was Henry Hall, ol No. !M3 Lex-
ing ou avenue. Tho Court refused to take a complaint
!or attempted highway robbery against the accused
and ho was held lor trial on a charge ol assault aud bat-
lery on Hall. Tho prisoner sustained ouly a flesh
wound.

A BOY CHABOED WITH FOBQEP.Y.
George Holler, aged llftoen, was arrested on a charge

ol forging the name of Michael Curlcy, No. 101# Eust
Thirteenth street, to a check for $35 aud presenting
the same In payment for a lew dollars worth of grocer¬
ies to-a storekeeper on Third avenue, saying lhat ho
bad been sent by Mr. Curloy, who had met him in Uni-
v«rsity place. Tho accused is employed tu McC'reary 's
ary goods store, and soveral persons testified to his good
character. He was held lor examination.

EX-CORONKR HCHIHMER H VEST.
Kx-Corouer Schlrmor caused the arrest of his colored

man, James Clark, ou a charge ot stealtug his vest.
James had the vest on in court, and tbe Coroner said
that be had woru it last night while on a visit to one
ol his many colored cbarmera who bad ol lato turned
his bend completely. Tho Court seemed to think lightly
ol tbe oflence, when the Coroner insisted that James
Khould bo punished, saying lhat he was a "terribly
depraved boy. " He is Iwculy-Uve years of ago. The
Coroner's desire to assume the position ol justice as
well as con>| laiuant caused a good deal of merriment
Tho prli-ouer said that tlie Coroner s anger had not
been caused so much by his wearing the vest as his
relusal 10 tell him whero his mother Lved, so lhat he
could v<sit her aud tell tier a lot ol stories about him.
He bad worn tho veal, ho said, lor a long time pa*t,
aud thai in the hous?, too. aud tho Coroner had said
noibiug about it He was held lor trial on a charge of
larceny.

BOBDING A LlyUOB STOKE.

Michael Clark's liquor store. No. 422 East Fifteenfn
street, was broken into and robbed of one dollar's worth
ol ngars on Thursday n:gut Patrick Jordan, No. 422
East Fnioeuib street, same house, and Thomas l.yned,
No 225 East Twelfth street, were held lor trial on tbe
ohurge.

FRATERNAL FIGHTS.
A somowhut curious caae came up before Judge

Murray at the Tombs Court yesterday, wherein Samuel
K. Adamson, a die cutter aud stencil plate maker, hav-
lug a factory at Xo. 3 I'uric place, accused his brother,
Alexander Adnm«on, a speculator, residing in Brook¬
lyn, or atlcni|HinK to kill bttu. Mr. Samuel Adamson
stated that be bad frequent quarrels with bis brother
in reference to buftitiees mutters, aud ou Thursday
afternoon ordered him to leave bid plane of business.
Uo not only refund to do so, bat drew a large revolver
and *nspped it at him three times. Tho weapon
misted lire, when Alexander drew a large bowie kulie,
having a blade fully six Inches Ion,:, aud said, "Now
I'll kill you anyhow. 1 have come prepared to
do It" Au ortluer wail called lu aud lie w..s

arretted. The revolver aud bowle kulle were exhibited
in court. Justice Murray decided to tioid Alexander
Adanitou lor it ial in dciault ol JU.tHW ball, on being
asked what he had to say Mr. Aiexaudcr Adatuson
aaiu that he had a continuous quarrel with hi* brother
lor several year* past, fturmg a diMculty, * lilcu oc¬
curred iu Iront of Wiilarii.i Motel, Wu-bugton, II. 0.,
he uor>uwhipped him, and since then their diflerences
bad never t*een adjusted. lu refvreuce to the present
ca^n be stated that Mr. Samuel AUatti-on had accused
hi in oi betraying business secrets, .<nd brandished a

pocket knilo in hi* face in a threatouiug IflMStr. He
then wen; to his desk and drew tho revolver aud
bowie kmie in -order to amend hnnsei!. He did not
tnsp the revolver at his brother, mid only presented it
at f>.in to deter him Irorn using the kuile. Ou bearing
tlua stau-uiebl Justice Murray deuldeil to eotertsiu a
counter complaint, on which ,-aiuuel Adam*»n wss
held ill $1,OOU cail to answer.
Another fraternal fight of a somewhat different char-

acier came up belore Justice Murray. It apja:«n d ir<>m
the evidence thAt Morris Jacobs, the "oo > ol the He¬
brew vote in the Third ward." and his youuger brother
Charles Bail a rough-an Mutnble tight i% front ol their
residence. No. ISw Ureenwicti street, in relereme to a
diss'dutiou ol partueiabip. Uu the parties feting ar-
ra «ned it appeared tli..i each was equally in lault, and
Justice Muriay discharged :hen> bom.

POLICE COURT NOTES.
At the Washington Place I'olice Court yo-tcrday

Juogo Uufly held Kob< ri Cmwford, of No. 21i West
Twenty-seventh street, for having on tbe 7th of last
month waylaid Michael Carroll, oi No. 44 West Twenty-
sixth street, iu Twcuty-lourth street, near Kigiith
av i.ue, and roobuig him ol $1 Crawlord is noted as

a doperute character and a lea tilig number ol the
Tenth u\euue gang. i
iiiiWtMn oi March last Mr*. Martha Antiadel', of No.

iij West I wuty thirn »ire«t. >m«s ruomn ol cloihliu and
SllVei ware \\ltied i>t t-H'J, and at the same lime francos
liaruucr, a c. i<.r. d servant ill tier employ, dnuippened.
Ycat.nhiy iu»rning the girl UuTdner nan airested by
oncer Urassick, el tl»e Waaiiinzloii I'luco Court sqasJ,
ami p.ri ul 11iu stolen property lound ill Iter |04*ee>
.-lull Hie cuOlessotl having puWBOd the reiliaiuder
On Htngaarraigued iiclnre Justice Dully ye«ti rday at-
tornoon ilie prisoner was luily commute.! lorirml.

At lh« louib' Conn yexierd y alien noil l>etcc:ive
J.k k»ou, ol tut Fourth precinct, urratgued I.oOis luu-
l)-rinai., ol No. 14 I'orsyth street, all employe ol
Mem iioodwui H t o., charged with being concerned
in Hi.- extensive lolt .eries ol tunacco Irom t beir l«"-torv,
a.ready reported in tile Hkkai.p. Taubel man. W 1.0 ad-
mitten bit gui.l, » - Iteld io answer. Mo*e« Kileri. n,
a iUir MM v keei er No. Sil West Houston streei. ar
re-i. i. t>v Heiect ve l.ukm'i .or receiving the stolen
jin.aH, .# <i " Ii,,rifed, us Mr. Homtwiti could unt nleli

ii v hip lunar in mi. n liini't in I'. Ilertclt' - HI ore us p.irt
01 I tie atOck st leu IrOHl Ills llrni.

T1IE JIVKKU MAUUAL MISERY CASE.
Ve-lerd.i) tile illlentl II ol Hie (tpfWIS Court of

Iflii.-en ii.t.v. Judge (Jlllicrt pres dih^. Wat igmn oc-

iipi tl h ..r.u iIk '...lllinniy in -I|,tpitrt ol tike p.
pi e»in>ii <il 1

s M.ii.n K. Daker loi the c .-i-nlv o:

tori i I resjuBt.Vely teU mid Hurtre tl

; *»rs Mr. U..~. .f.u.-* tos' -

that bo Is fifty eight years of ago snd a British subject;
he lelt Engluud on Juu« 24, 1873, lor Franc®, and caiuo

to Saw York in July ot that year; he was separated
from Ul« wile at that tti««, and tin family toniiWKl ol
Mis* Soi hie Kemp, governess, and blscblldieu, Heury
>'. und Kate; he is m the grain busiucs* in New \ ork,
ho knew ol ihe nature of ibe law proceeding brought
by bis wife iu Kngland lor the custody ol their chil¬
dren; the luruilurv in nis house, No. 1W2 \%a*blnglon
street, Brooklyn. is mortgaged lor $'J,OOUlu Mia* ktrnp.

Mis* Martha 1'avier teatibod that shi) bail beeu a r®ai-
dent ol New York lor the past two year*, and carried
ou the millinery busmen at No. W West Eleventh
street. New York; was a governess in the Maker fam¬
ily from IMis to 1873; Mr. Baker iu 1870 asked her to
become his ui .Hie>( aud go with him io Australia or
to America; alio disclosed the proposition to Mis.
baker a couple ol months utter; witness told ot the
auuoyunce.- which Mrs. baker had endured owing to
her husband's peculiar disposition.

Mr. Ucurgu Inert testihed ihut be was a passccger
in the Ursi caLnn on the alcainer ou which Mr. B»k«r
aud Miss Kump aud the children catus to New j ork;
their rclatiuu* seemed to be like those ol man and wile,
aud were tliu subject ol comment amoug the oltlccrs
and passenger*; bad seen him go Into Miss Kemp s
rooiu lute at night.

Mr. Hukcr w«s recalled and explained hi* conduct on
board the steamer; he uever made the proposals uurib-
uttd to hnu by Miss l'svier; he was alone tunc a

wealthy man, but tailed In 1807, losing £'JUIH*1; he mid
bo was*wiiluic to live with his wife It the will abunuou
these proceedings.

,Miss Sophie Kemp tesliflcd that she was employed
as governess ol' Mr. baker's children iu England ihrce
yu.tr* ago; knew at the time she w»s engaged that he
was separated Irotn his wife, but did not iearn the
cause; uu improprieties liud ever taken place between
Mi. baker aud wituess; slie is now Keeping a boarding
bouse at No. 1W4 Wasbitigton street; she ha.'! a niori-
gago ou the lurnilure; bus received no wages Iroiu huu
since be came to this country.
When the testimouy bad been coucluded tho tourt

removed tho children to ibe custody ol the mother
uiul adjourned the cas® lor further heartug till Monday
nust.

COUKT OP APPEALS.
Aluaxy. June 9, 1870.

No. M. Day vs. Tho Mayor..Argument resumed and
concluded.
No. 51. Shades vs. The Railway Pasi Association

Company..Argued by J. B. Adauis lor tb« appelant,
George V. Duniortb lor respondent.

No. 67. Scbreyer vs. The Mayor..Argued by r. L.
Stetson lor appeiiunt, I>. M. I'orter lor respondent.

No. 44. McVeauy vs. The iluyor, fcc..I'usaed. .

No. Daunal vs. The Mayor, kc..Aruued by John
H. Hand lor appeiiunt, K. 1- flolson for respondent

No. 01 Klleu Callahan, executrix, A.C., appel.aut, vs.
The Mayor, sc., ol New York, respondent..Submitted
lor uppeliaul; argued by I). J. Dean tor respondent.

No. liltf. .smith vs. IfalL.Argued by S. 11. Bonn lor
appellant, H. UoarUmau Smith lor respondent.
Adjourned.

DAY CALKVDAH FOR MONDAY.
No«. 1U2, aa, I'M, £14, ^ad, "£il, iMU and 34:1

UNPTED STATES * SUPUEME COUltT.
Wahhijiuton, June U, 187«.

OPINIONS.
TUK JUDICIAL 1'OWIH OK CONSULS, HOW DKTKKillXKD.

TltK COl HT WILL SOT TAkK Jl'DIOlAL NOTICE Of FOR-

K1UN LAWS.
Francis Damose, plaintiff Id error, vs. Charles Ilalo-

ln error to the Supremo Court ol the District of Colum¬
bia..This action was brought to recover tho value ol
certain goods, chattels and credits ol the plumtiII,
which the defendant in November, 1864, then bcuig
Consul General of the United States In Kgypt, caused
to be attached. The declaration alleged that tho doieud-
unt, by usurpation and abuso of his power as such
Cousul General, and for lite inaliclous purpose of injur¬
ing tho pLaiutifl, took coguizaucc of a certain contro¬

versy between the plaintiff and Kichard H. aud Anthony
B. Allen, (all being cilizous of tho United States, and
none ol theni resldoni* or or sojourners within the
Turkish dtimiulous at that time,) and mado and Issued
tho order ot attachment by virtue ol which
the seizure In question was made. The
delendaut pleaded thut at the nine of
Issuing tho attachment ho Was agot.l and
Consul General ol the Uuited Stutos in Kgypt, and was
furnished with a letter ol oredeuce irom the President
ol the L°lilted Stales to the I'acha; that in his said
olllclal capac.ty he exercised ibe functions and duty ol
a Minister, anil by the law ol nuiions, as weil as the
laws of ihu United Statot, he was invested with
judicial functions ana powor over citizens ol the United
Slates residing in Kgypt, aud, m the extrclso ol these
functions, took cognizance of tho cause referred to iu
tne declaration and issued the attachment complained'
To this plea there was a general demurrer.
The delcudaut, by his plea, asked the Court to tako

Judicial notice that his olllclal character guve him llio
jurisdiction whlcn ho ussuined lo exercise. Could the
Court do this? Can this Court do it?

. Upon these lacls tho Court decide in substunce as
follows;.Judicial powers are not nec®«aartly incident |
to the oilice of consul, though usually conlerred ui»on
consuls of Christian uutlons in pagan and Mohammedan
countries tor tho decision ol controversies betweeu
their lellow cllitena or subjects residing or commorant
there aijd lor the puulshment ol crimes committed by
thorn. The existence aud exieut ofsuch powers "opend ou
the treaties and positive laws ol tho nation* concerned.
Iu Turkey, lor example, me Judicial poweil of consuls
depend ou the treaty stlpulanous couced> d by the gov-
eminent ol that country, and on the laws ol the sev-
eral states appointing the cousuls. Tho treaty betweeu
the Uuited Sluiemiuu Turkey, made in 1882 (If not that
made in 183'..), has the effect of conceding to the United
Stales thu same privilege in rsspcct of con-uli.r courts
and jurisdiction which are enjoyed by olher Christiau
nations, including civil as well as well as criminal juris-
diction; and the act of Congress June £1, 1A«0, csiab-
halted thu necessary regu atmns lor carrying tho
jurisdiction into ellecL Bui as this Jurisdiction Is. Iu
terms, only sucn as is allowed by tho laws ol Turkey,
or us usages in its intercourse with oilier Chrisl;aii
nalious, tho-e laws or u-ages must be shown ill order
to know the precise extent ol the jurisdiction, lho
Court cuiitiot ordinarily tako judicial notice ol loreign
laws aud usages; a party pialming the beaollt ol ihein
by way ol jiistillcation, inusi Ulead them The <lelend-
unt, us Consul tienerul ol Kgjpt, In 1>'H, issued an at-
t .chinenl against tho goods ol the plaintiff, there situ-
aio- neither the plaintiff nor the peisous at whose suit
the'auaclitnvnl was issued being resldeuts or sojourn¬
ers in the Turkish doiumious, but both being ctli/.eus
ot the United Stuies. Kor this acilon the plsintm
brougnt suit to .ccover tho vslue ol the ^oods at

tached, and as incideul thereto, claimed jurisdiction
to entertain ihe suit In wnich the attachment was
lssuod. Held that the plea was detective lor not set
tiug forth the usages ol Turkey upou which, by the
treaty and act ol Congress c ¦ulerring the juriadi -tion,
the latter was made lo depend, and which aloue would
show its precise extent, and that It embraced tho case
In question. Reversed. Mr. Juatico Bradley delivered
the opiuion.
COXTKACTS l> TtIK 1'OXKKDIKATK STATkS WCKIMJ THK

WAK--WIIK* VAUI>.TUK MKASt RK OF DAMAUka.
No. «. The Wilmington and Weldon Railroad Com-

panv. plaintiff In error, vs Henry King, oxecutor ol
Hardv King, deceased.In error to the supreme Court
of the SUte ol Norih Carolina .Tbe contract between
tne deleodant and the plaintilVs testatrix, upon ^»hiciithe piesent action was brouubl. was m »>le in Norih
Carolina duriug the war. l:y it* terms wood purchased
bv the railroad company was to i>e paid lor in t oulod-
eraio currency. Tne Treasury notes of the tolileuerate
government, at an early period in the »«r, in a great
intasure superseded coin within lho insurgent Siales,
aud, thougli not made u legal tender, coiistiiulod ine
principal currency in which the operations ol business
were there couducted. Ureal injustice would, there-
lore have followed any other decision invalidatingirin'srtclions otherwise iree Iroin objection l>. cuuse oi
the relerence of the purtie- to those noies as measures
ol value Hut as tiiosg notes wer» ts»ued In large
quantities to meet ibe increasing demands ol the Con¬
federacy. and ss the hrobtttoility ol their ultimate
redemption became constantly less as tho wur
progressed they necessarily depreciated in
value Irom . month to month, uutll lo some
portions ot the Couiederacy dunug tho year ist>4, the
purchasing power ol Iroui ^'Jl to upward of 140 ol the
notes only equalled thut ol $1 iu lawlul money of the
Uuited Siate*. When the war ended the notes ol course
became worthies* and ceased to be current, but c;.n-
tracts made U|M»n their purchasable quality existed 111
Iirge nun.hers throughout thu insurgent Slitlcs. il
was tlierelore manifest that II these couiracis were lo
be enfoicod with snyihlng like justice to tho parties,
cv(deuce must be received us lo lho vaiuo ol the notes
at ibe tune aud in the locality where the contracts wore
made; and in the principal caso cited sucn evidence
wi s held admissible, ludeol, in no oth r mode could
the contracts as made by tlio psrtle« be tuiorced. lo
have allowed any different rule in iSliniating the Value
of the contracts and ascertaining damages mr their
breach would have been lo sauclion a plain departure
irom the stipuiatlons'of tho parlies and to make lor
them new and dillerout contracts. The State Couri in¬
structed Ihore might be a recovery ol the value
ol the wood, without reference to the value
of the currency. The decision heie was in
substance as lollows -font.acts made dur
ins tne war in one ol the Conledcrale Stales, puyable iu
lonlederat" currency, but not designed in their
origin to aid the insane tionary government, are

not, because thus payable, iuvail«l between the parties,
hi nclU'tif upon #udi oi.iruriH lho oviUcuco uv io tlio
v ,lue ol that c.orreucy ill that lime and III the locality
where I' e contracts were made is admissible. A stat¬
ute of Nonti Carolina, ol March, Ittflti, enacting that ill
all civil actions "for dents contracted during tho tale
war lu which tho ualure ol the ouligalion Is no I art
lorin. nor th value »i the property tor winch such
debts were creaiod is s ated, it shall be admissible b»r
either pariy lo show on it* trial, by aifldavit or other-
w so what wus the con. Ideration <>. the contract, and
il.at ihe jury, in m.ikiiig up their verdict, shall take the
»sine into coli'ideratioli and determine the value of
said contract in present currency iu tho particular
locality in wtlch It m to be |icriormed, and render tt.<ur
verdict accordingly," In so far as the >uiue uutlior.
ises the jerv ill such actions upon the evidence
thus nelI>re ihem to place their owrn esilmato
UII..W the Value ol the contracts, instead ol taking ibe
vsltlr upulaied by tlio parlies, impair* ihe obligation
ot sin n contracts, and *, Iherelbre, within the inl
bit on upon ih« stale ol toe letleral cousitiutioji. A--
eordini'ly, In an uctiou upon a eoniract lot woo l soul
ill bat Stale .luring the war. at a pr e payable in ton-
teiierae iniiency, an instruction®! tlio Court to the
jur> thut the pin mill *'u> entit ed to recover the value
ol ihu woih; Without reference to the varie o' Ihe cur-
renev stipulate I w as erroneous. II verseil Mr. .iu«
nee Kieiu delivere.: Ihe o) lunm. Mr Justice l.radlejr
Aiseehled.
rAlf\T.THIS iCl.tt AS ro A roKRIJIATlOU nr UK

M >f Ti; u;i v<m«»i A eaTkNT n. k- *«T laisa
i.isii u s t tUpirr,

.,S > 2U» (l»-t ie. mi. 4<»s. |il, neekeinlorfer vs. Koer-
Iiuid I a er--.tpi 0.1 irom the Circuit C^urt tor lb

Southern District of New York.-This was a Mil J»*dI»«restrain the intriugeu.eut by ibe respondent ol
putci.t lor the inauutaeture «.I commued penoU* *n«
cruori. The Ursi patent wut franted to one Sl»o«»« »»
lti58, and wu* extended lor u luribtr ieru» oi .
years in l»7i The claim ot «*»:« |*le»i ,ufcombination of the lead and Iuuiu rubber, or

,,erasing substance, in the holder of a drawing P*B®''.the whole bemj arranged und consu ucted in the man-
Dorset lorth in the drawings. which exhibited a ton-
tinuoua sheath ol uuilorm size, witli interior
grooves oi differi.nl sites, ibe er ser* K1""*"
being larger than the lead groove, 'he
getond patent U for au Improvement on »b*lor«-
L-oitik Mini wn granted to Ke« keudorler in 1MI-and
reissued iu 1ST- Ibe chum or ih.a patent «a* a
pencil composed ol a wood-n shealb and lead cut*,
having one end ol the shestb enlarged and recessed to
constitute a receptacle lor an eraser, or other siuiiluririute. and whose case gradually taper, l.-.m ... on
Urged and receded heud lo«ard.U epi'^ile.'idforibe wlioie or a iH.rlion ot Us length II . ' oini hoi 1
thai iho article patent d is not a patentable invention
wub.u the lawful the lulled States, that to be pnU Ul-
;hie the combination claimed must pr->du> «. a <n<
lereut force, effect oi result, m the combined
lories Ol proves**, from that given b\ their
kOimruU' pari.-'. There must be a new result produced
bv their union. II not so, it is only on
?ipanue eleroeul*. An Instance and lib'!loLud m the u.BC.overy that by ibe use ol
mixed with india rubber the rubber could be \ulinb
i/ed, the combiuaiiou oi the two producing: a result or
an article cutirely dltUreut Irom that belori muse.A,,Xt illu'uauon may be lound ... the ira.no in a
sawmill winch advances the log regularly a ong to in»«Jtbo saw i'U operates the saw which
two being co-operative aud simultaneous iu their tont
action ol sawlug through the whole loy; 'ir inihe b'-w u*
machine, wbue olio part auvances the clotn and
another |wrt lortns the stitches, the action being turn
ultaneous in carrying on a continuous sewing. A '

wiudlng watch key is nuother instance. Ibe office oi
llio stein ik to hold the watch or hali.! Ibe chain tothe
watch The office ol tbo key is to wind it. W hen the su
is made ibe key the jo.nt duty ol holding Ibochsiuaud
winding llie watch is pcrlormed by the same inmru
menu A double otlect i» produced or a double duly |>«r-niruii'd bv the combined result. In these and numer¬
ous like cusos the pai» co operate ... producing ihe
ilnal effect. Sometimes simultaneously, somei nns
successively, the result cornea Iron, the combined
effect ol the sever*! psris, not simply from tho corabluixl
effect of the several parts, not simply Ironi he soj u-
rate action ot each, and is. therelore, e;|the ca,e under consideration t' e parts cia .ii d to . ite
u combioat.on are dlsiloct and disconnected. Tlicr* is
not only no now result, but .hero is no Joint operation.
When the lead is used .t perforin* the same operationr..d .u the same manner us It would do .1 there were no
rubber at ibe other end ol the pencil. Whentbi ru
her isused it is iu the same manner and performs the
K .nie dut v as if the lead were not in tbo sumo pencil A.
llt.ll( ii u 'laid dowu and u rubber is taken up. the one lo
w te he other to erase; a pencil is turned over oerase'with, or an enwer is turned over to write w.Ul
the principle is the same iu both instances mijyb« mo.e convenient to have the two ...struments in
one .od than on two. I here may be a secu rity
Ibo abieuce ol the tools ol an a.lt>llormerban Irom
.Uiu iset that tlio greater the number the greater tne
danger o. lois St u.sy bo more convenient to turn
over the iiitlerelit ends o' the fame sink
than to lay down one siick and take up another.

I This, however, is rot iuveiiuou w ithin the I steut law.
II o show which tbo authorities are set lorlh e u-

boratily.Bsporter.) There is no relation between, t in
instruments In tli« per oriual.ee ol their several tunct"ous and no reciprocal action, no parts used n com-mon' It is als't held, ou a p.oitm.nary uuestion iou-
suiered that the decision ol the Comn.lssa.ner of
Patents on the question ol invenlion, its ultlitj and
imnortauce, is not conclusive, nut is opeu lo ex.im-
.nation in the courts; that his decision and allowance
ol a palent creates a prima lace right only, sub eel to
review by the courts on all questions luxolttd. Al
llrmed Mr. Ju lice Huut delivered the opinion. Mr.
Justice Strong dissented from ihe view that the article
described exhibits no sufficient Invention to warrant

OOVKRSMSXT UOND3 A COURT OP |J^ITY Will sot ivntKFSKK to aio a* kvasiox ok

No* 70X'navid H. Mitchell, plaintiff in error, vs. jThe Hoard ol Couniy Commi siouer ot l.ea\enwortl..
Kansas- Alexander Repine, Treasurer, and lhoinas
Leonard, Sheriff.In error to the supreme Cour -.f
Kunsay .The case presents fie lotionIU4 facts.
Mitchell, the plaintiff, kept h s Kebru"-IK iiiraSSftbiul^lW -n.«

yZZXtSXi*'vS'lrntiod states notes, Tb.fce nolcs were paid to
In... Ilo .tumodlately enclosed them in a «oaled

P'Cro? tie LSTk'ttJ 3d''ol"M arch'he w. thdrowh'.s'packu1(0 uud rctleposIled the rotes to bis credit
This was done lor tue sole purposo ol escaping tax^lion upon Ins money ou deposit. I crsonal Pr»P«r'y ^k'un^HH wnlcli lociudea niouey on Uepoi^, i» ilnttt lorhrt"71' v,uPMi i in much veuf. Mitchell noi

r.;ssMMment',o0n neco.int of his money in bank. Ho

p ier autbiriues to restrain tbo collection ol this tax,
alleging lor cause, in subsianco. that as Ins bank Iml' L L.i converted into Culled States notes andtUas°hcld in »i torn, ou the day h.s property was to1 listed be could not be taxed on that account. The

5ST. by 1

ld r l accomplishment ol any sue. purpos.». ' %< »

nudw

fiLV^nowu^iy'-o,itU:^x^;rU^try uowcrlI
onV such scheme as this plaintiff has devised lo escapetJ proportionate share of the burdens ol JJ*remedy, il bo has anv, is in a court ot law. AlllrtudL
The t'biot Justice delivered the opinion.

A LEWD LAWYE Li IN LIMBO.
Samuel 0. Derrleksoo, a lawyer practising in New

Vork and Jersey, was callod up lor sentence, together
with Kate Clements, in the Court of Sessions, at Jersey
City, yesterday, lor continued lewd conduct. Judge
Hotthiaii, In passing st ntcnce, observed that Herri, k

mentPUwhicb wer"'nove? 11^tnuVv^Tli.- sentence
.i tbo « oitrt was that he be conilned In the 1 en-
itcut.arv lor n.na months at hard labor. His coinpunL«. Kale Clements, who bad roluscd to .eave him and
return to her lather's nome, was seuienced to lour
months ... -he Penitentiary u:st^ "d 'ws.o!u»urin>' the sentence. greatly o.Mtre »c«i.
la.i.le l"and was earned into au adjoining room, wnere
she received medical attendance. Oerrickson had
pleaded earnest y lor mercy, promising ..ever io pra.f, ... tl rcleueoit. Hu sisoribotl bin Oowd*faluThi. praet.ee in Justices' Courts, es^ciaily in
Hoboken.

POLICEMAN SHOT.

OX7THAOEOTJS ATTKSII'T TO MIHDEB A BliOOK-

LVN OFFICER WITHOUT APPAltEKT PROVOCA¬

TION.
About tbreo o'clock yesterday morning Patrolman

Jotin He.itty was ou post on I-niton street, near ilic
City Hall, Alien Inn attention wus attracted by loud
voice* proceeding troin a group or men who wuiesland-
Iiil' on the corner or Adntn-i ami Fulton street*. It was

just daylight at the time, nnd tbe o III cor walked ou

down Kulton meet, uM when In Iront of the Couit
House lie rapped 041 the pavement. A Miotic wan throw u

by one ol tne pirty of men on tlie corner at tbe name

moment, ami a cat bounded ofT the curb tlonu. The next
instant a pistol shot was tired and Olllcer Lteutty's arm

led powerless by Ills side. Tbe ofllcer who, is a large
mau, weighing about litfO pounds, asked, "Who tired
tliatshot?" lo which query Kohert Murray, bettor
known in Brooklyn »* "crow1' Murray, replied. ..This
man llred It," and at the aatne tunc lie seized Tbomus
K. Kuiiam, one ol tho crowd, by tbo ariu and g >ve bint
Into the ciisto ly ol tiir wounded pule email. The
piiaoner protested mat Murray huiisell had lired the
shot. At the slution house in Washington street, n<>ar
Johnson, Kuiiam u^am declared mm it was Murray
who lirnl llred tlie plx.ol, autf hergeunt Kalie at once
went out ai.il look Murray mio custody. 1 tic all
pas.-ed through the lelt-liwnd lircii-t pock"i ul llwl,v'<
co.it. breaking .1 lend penal therein, cut through n piece
ol paper, ami then luibcodetl Iih«j1i In the muscles ot
the le'tnrin, severing ail artery. Ile.itiy Was attended
at the slut toil hou^e by I'oliuo Xuriftti Kisher and
Kissam, who lor several hours were exceedingly
anxious annul ibeir patient owing to the great quant If
ol btoo-i winch he toil, loiter in the day. InweVi-r, If
uusen cli easier, and in* recovei y *at considered omy
a iiuesttoti ol time. Wben Murray w.is conlron ed wuh
Kuiiam 111 ihcMiatiou house lie struck the latter in the
lace lor charging linti Wiih Hie shooting In the afir-
noon the pTNHilier* ware brought oelore Ju-tno W.t.sh
II. I'. HirtUlM appeared lor Kuiiam, aild ex .luilge Troy
acted as counsel lor Murriy. Dtairiit Attorney ilrittou
ftprtNltrO the interi sis ul iho people. Tne charge 01
assault with tut. nt to kill *u« entered against Murray,
who pleadod not guilty. He wa* then uomuied 10 bail
In Ihe xuiu of $.1,0 V to appear lor examination ou Kri*
day next. Kdllam w.ih discharge I by eousent of the
l)i»tre t Attornoy, Justice Heimar becoming respon¬
sible lor h.* appearance It wanted
Murray, who is Ihlrty-Ote y« sraot ate. nnd ke> p< a

liqii >r * ore 011 th# corner of Kulton and Adam* Stroma,
staied Sillm qu.'i.tly tlial he wag standing <>n that cor¬
ner talking witn a numtier ol Irieuds. when a pt-toi
went <dl soniewnere, ne didn't know whu nred il tin-
mediately alter the offlcer rutne across lbs street and
raid to Murray that he hud been shot. He had noticed
Hitno tellow run around the corner ol Ail nns street im¬
mediately alter the «'iooiuitf. bat on looking lor him
Murray says lie eouid not tind lino. lie was quite
Inviidiy wan lieatty. "Kuiiam vt is drunk, »aul Mar*
rav, "and when Heaity tamo srroa- tho street Kut.uin
got (he .dea into his be id tti.it I intende 1 lo aajr tha> lie
did it, an'< «... tn g. t utilise)! out ol the scrape, he sai4
I dlii it. 1 did hot lire ihe shot and I don't know who
did "

Ku'.lam, who Is a c erk by occupation and istwiiity
two vearaol aiie, .lated « hen he waa Ciosllnf Pinion
street low.nd tbe corner ol Adams lie heard tne report
ot a pistol aM saw th-* W ish bear Murray, lie tli 'U
s'iw Murray put something iuto tne back j>¦ k*v<¦ t <>i ti s

p-iMnloitiis As lie ftF|i|ml on the rinNUMe IsiHlt
Msrray Mie I itlerr.u/ii hnld of him and - -Whit
hi the hell d 1.1 ft 1 tire tiial brick :orr What did y<»n
¦lo tnai loft' ill atty then earns scrota the sU'ot and j

arrested him. The wnrnded officer wa» appointed oft
the loree in lvW. In l^Ol ho was made u sergeant.
Political chuuges subsequently reduced lnm to the
ranks. Ho m a very good tempered uian, and hu as
excellent record.

UNCLAIMED l'KIZES SWINDLE.
Special Airt-'iit Sbarrut, ot ibe Post Office Department)

lb uctively engaged in bringing to light the operation*
of the ring of sawdust s* itidlurs, bogus dealers in real
estate enterprises and gift library concerts who are

floating the couutry with circulars and fleecing the an-

wary and ready tools in .raud alike. Une of tbe prin¬
cipal opera ors in tins city announces in circular! Mnt
through the mail that an unclaimed prize of £-J00 will
he m ul on receipt ol $10 on commission, which prize,
h.- represents, is at his disposal. The dupe* who rail
iu person at (lie oillce m Nassau street, in this city, are
tulormed with great seriousness that the f'Juo
is represented by a lot in Queen City,
Kowaa county Ky., und that a warranty
dead t* given ;u pa> inent lor the commission. The
principal ol the ring claims to l>e lb* agent of tlie
Louisville i.lhrarv (ill.t oncert, but of course tibia i.< a
lal*e rcpru-eotatioii, as that concern exploded some
time it jo. The a, ent la known to the authorities us*
person who Iimh been "actuary" of numbers of gift
eoncero*, dollar enterprises, sales of good* ol bank
rupi linns, and similar fleecing opei atlous, through
winch numerous Irauds are perputriilod upon the dupe*
ol these art ill set, and not n lov are drawn Into thu
m-ahes ol the law. Special Agent riharrat is doiug a
good work in exposing tbeso frat/ds and bringing the
jpeiatoih to justice.

ATTEMPTED SUICIDE.

Shortly before one o'clock yesterday morning OOlcci
Uogan, of thu (eighteenth precinct, heard the report ol
a pistol near thu turner ol Fil'teeuth street and Irvitij]
placc, and proceeding there found Dr. Meineck, an at¬
tache of the Beilrtriituchf Journal, published in John
street, lying ou Uio sidewalk sintering from a bullet
wound between tbe eye aud right temple. The wounde*
man was picked up and conveyed to liollevue Hospital
where be waa attended hy Or. Silver, wlio pronouurcs
the wound not latal. i'lie would be sfiicuto quickly
rallied, and xa.d in explauatiutt ol his act, which he
greatly regretted, that ho was iit a lit ol despondency
at the time, brought about by tho excessive una ul
liquor. l>r. Meineck is thirty-uiue years of uge. In
Isrtu, shortly alter graduating as a physician, ue en¬
tered the journalistic profession. For about twelve
years ho was an editor ol tho BrlMriititeAtr Journal,
ol this city, and Ills ait criticism* while he was in that
position are wild to have been masterly, lie is uuumr
led and resides at .So. IGU Second street, lo which placs
be was proceeding when ho tried to eud bis lilo.

A CO.. VENT BTOBY.
Mrs. McDcrmott, of No. 504 First avenue, reported t»

Superiutendeut Walling yesterday that her d.tughtei
Delia, itgod fourteen years, had left the family ol bci

employer in Clinton, Mass., and had gone, she sup¬
posed, Into a convent To this the mother was op¬
posed and wanted the police to interfere. It appear!
that tlie girl entered tlie employment of Mr. Cbarlei
W. Bean, iu Clinton, Mass,, ua a domestic some lout
month* ago. Last week Mr. Bean wrote that she had
suddenly disappeared, and, suspecting that it Catholic
priest named Patterson knew ol her whereabouts, be
hail questioned hi in. Ho admitted that Delta hud gouo
to New Haven tor I he purpose of entering a convent.
Superintendent Walling told Mrs- McDcrmott that Uor
remedy whs In the court*, and she lelt to seek retires!
Hi thai manner.

TWICE SHOT.

A 8TKPFATHEH 8UOOT4 BIS 8TEP8OK.

[From the Memphis (Teuii.) Avalanche. Juno 7.]
A terrible affray, which will doubtless prove fatal to

one of tb? parties, occurred at the corner of l.auder-
dale and Mudisou streets about two o'clock yesterday
aftornoon, tho victim of the bloody deed being tho
ctep<<o!i ot the perpetrator. As near a- can tie ascertained,
It appears that white Mr. Morgan McIIugh, his wito
and stepsou, Kilchio McHaiu. sat at dinner, ilia sots

behaved badly, used Insulting words to his mother aud
threw dishes and lood about In a way that caused Mr.
McHugti to remonstrate C'pou this Mcllule itiado a

vicious attack on his steplather with a knife, cutting
him slightly in the hand and lilting his arm The step
father drew a revolver and tired upou the young
man. The latter attempted to run, wan followed by
Mcliugh, aud when first seen by outsldstW the young
m ai was closely pursued hy his stepfather. Mcil.tle
tripped and (ell in a basement, and was heard to cull
out

"roc havk uk rock;
dou't kill me," or something to thai effect. The other
made several Ineffectual ellorts to lire, aud liuatly Was
seen to deliberately turn thu cylinder ol his pistol with
ins hand, point and discharge is content* mto the
prostrate 10i iu of Mcllale. lint latter, upon examine
tion, was found to be snot through the small ol tin
bio K, Just above the kidneys, also a liltln higher Up,
just above the girdle, thu bail passing entirely through
tne stomach and lodging unui r the skin in in Irani
part, the wounded man was attended by Dr. Kwell,
who declined to say w hut his probable coed itton was,
but ot course death must certainly ctistto Iroin th<
elfects of two bullets entering the person as described.
McHalo afterward slated that he was turning bund and
believed hiinsell to be dying. Mcllugii quietly gav»
himsell up to an officer itnd was taken to tue station
house, wh-^ie he ruuisiued during the aturuoon.

UK victim
of this tragedy lias lonj been known to be a very bad
mail, or hoy, us lie Is tailed.bis age being scarcely
mure than twenty three years. Sutuu iwo veurs ago
lie plan no.I n roubery avnlust his aunt aud inotner, its
exei utiou being conducted hv John CilHord, who, It is

said, lulled to divide the .'poll-* with Mcllule A por
tion of the property stolen was alterward recaptured
by Chief Atliy and Ins olllcers I'lie money ao.l valua
bies stolen amounted to some #2,i*Kt, <>i winch $idu ot
fsuo belonged to Mcflaie's motuer. About * v month!
since Mr. M' Hugh married the mother of McHule, since
winch lime the youug man has repeatedly tnr< nieneil
to kill his stepfather, and on numerous occasions bit
nuruly conduct has been ejtrewrly violent. He hsl
b<'en regained lit the p lice its one of the worst cliur
ncters in the city, often engaging In broils and assto i

cislilig with buo uieu.
Mr. Mctiugh iormerly worked tor tho Southern Kx

press Company and was regarded as a l.ilfliful servant,
worthy ol their conlideuce and rospect. For two yean
or more he served ou the polico Iorce, an I only re

signud his placo u hen he married, his wif«
being rather well-to-do und keeping a meu
grocery which needed his atieiition M^Huglt was
surro'inded liy a uumher of fm former ussoc>uies kii
tlio police after Ins trouble yesterday. All sympathised
deeply with hnn in ills ulllh tion mid ail likewise testl-
lied to the excellence ol his chsriicter. ss well as his
patient disposition under trylag circumstance!.
At the hour of midnight last Mflluh' was still alive,

but his recovery was deemed impossible.

DEATH IN ST. LOUIS.

HTAKTLINU BKVKI.ATIOKH OF A COUONKkg IJJ-

% ElItOATlQK
(From tbe SL l.ouli II-publican, J'tin 7.]

Nobody tan bo buried in any of oar,csmctcrlei ex¬

cept a certificate be give:. by the physician who attended
aui'luK t'ja lam tlinens, Mtaliug the Nuto of death. In
case liitN Is no pby>tciau Iu attendance It becomes Iho
duty of tho coroner, a* in r:i.-es of violent death, to
iiiukc un investigation and ixnua a r*rtMc«t% I'uior
innately, however, in my phjnMili who may have
preicrlled once for a pttioot and who may uol xso tbut
patient again until he dun, aro willmt, to iimij cortill-

cataa, baaing tbcin ou okNtntlMi maiio at llto Unto ol
making the preemption. Tiicy cannot, of coune, do
tliia uithuny c riainiy, and on tbo other band they do
not do it w nil any improper tniOMou; but nii^akei
might anally lo made, and tlMfl la little doubt tlml Ibii
laxity has don much to toiler that terrible abomina¬
tion of luld murder. 'Ibit can Im made moil plunly
evident by an illustration wkwk aai aHorded in iiu dc-
vi lopmtutl of it coroner a invcillgallM a few years ago
litre, Utt Inula ol which wore uaver mado tally imtHIc,

It wiw ascertained tiiat thee* woo an o.d uegrii
wouiau hero who, wiili ai v«r«l aocmaoctea, made a

tiMOtnefi ol tbe destruction ol lu'iint*. Au unioriun.tti
'

Mop ol a > »ung girl «r u widow roinctim< ft m*kei ro-
i ciiii-c to anno- aucb lleod tin' only protection Iron
great (hagriMM, and tbna the old ling mcutlom 1 Will
never without MttmefMo pttrona In fttrt, at tbe ttm<!
her buaiuena wn< discovered oho bad six white infant*
in In r d n, alkof ihein Im-iu/ ouly a lew wcoki old
Mi f mode <>l accomplishing 'the death ol Iho Im occult
i oinpreiiendid uo violent me.inn. Ou receiving a ohlld
and a fee ntW took apparently good ear ol tbo lor titer,
but ed to it lin k until lor 11 and food which il wan un-
p<i lib lor it to diueal. Hi >< wail produced tbe do
lir«J eH< 11 ol weakeu<iig Iho Ileum, aa a ru e; bnl la
ca-u a li inly iltlll coullilallon belli out ngainat aueD
iroaMi III, «r Weakened too tlowly, a fl .w poiviu,
inch an tartar emetic, wa- introduced in us oof
fimn time iu time. The result «m Umi diarrtturn aei
III, ai d at lit la Hue tbe iiag *UV0 the ctilld iu ebur,;« ol
another wiunm of In r own < u*m. Tbii wouiau pro¬
ceeded to Iho oftica ol rotuti physician, stated tbl
child * ijrmpiom* un I received a proscription lot
rholer IIIlantam. TbO COOICleMlO, however, novel
administered tbo me-liclne pr icrtoed, Irnt kepi on ad-
miniaterttig some meoction inrntubcd by bag No. 1,
and than til" little victim'* llle win noon reduced to
IHUO more than a breath It wu* then tritmferred
lo a tnir confederate, in wn>aie liandi il loondtel.
CoD derate No 'J thou went »o the physician who
made the pr< »¦ riplion. statod that tho Child had died
and reentved ifoin him a cemetery eert;t..ate. Hun¬
dred* nl ymng liven were *iowiy crnniied ou' acli year
tit lltiM tiny., ah tnere n tlttla niiwin to donol *la.it
n more artis i.' *yat»m ol a4MMR|dlithin^ the *Kine pnr-
)>ii.'e t< -till in vo.ito In tiuj caao witereiu llie tlivnill
iiatiou «mi« bad the < blld d ed in n ho vol ou tbe cornel
of mirtet nth ..lid >lurgan stre. i«, and 'he names of thf
parliea could be given ii it wouul *crvc a purpoa* MM
not nee<|le»<- ). cre.ite sandal.
M eie tvery phyiiciat: r«i|itire 1 lo Vi«# n oofime anc

Inquire into lite elrcuma ance* nf ^eilh helore taaulnj
« .eriitmi:e, nnrhadlalai.ic.il lent would bo ulitidnt
tmponnhle. No Inw or ord'tiance exiati tof Ibo pair
miimml <>f^b>»iei*n* wbo -t»'in neglectfm«r uore-

:,n I tb« charter coutnitsaiou ibouid mlin> to Ihl
maitor.


